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By virtue of Section 16 (4) and (5) and Section 29 paragraph two and paragraph three
of the Personal Data Protection Act, B.E. 2562 (2019), the Personal Data Protection Committee

issues the following notification.
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Clause 1. This Notification is called “Notification of the Personal Data Protection
Committee on Criteria for the Protection of Personal Data Sent or Transferred to a Foreign

Country pursuant to Section 29 of the Personal Data Protection Act, B.E. 2562 (2019) B.E. ....”.
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Clause 2. This Notification shall come into effect after the lapse of a period of ninety

days from the date of its publication in the Government Gazette.
U9 o TuUsEnAll

Clause 3. In this Notification,
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“The same affiliated business, or the same group of undertakings” means undertakings
which the operator has control and management power over other undertakings or
undertakings that are controlled by the operator which has power over other undertakings in
the forms of parent company, subsidiaries, affiliates, or natural persons or juristic persons who
are legally or economically related by using the consideration criterion under the generally
accepted accounting standards.
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“Sender or transferor of personal data” means a data controller or data processor who
sends or transfers personal data to the recipient of personal data in a foreign country.
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“Recipient of personal data” means a data controller or data processor who receives
personal data from the sender or transferor of personal data for purposes of collection, use,

or disclosure of the personal data.
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“Cloud computing service provider” means the service provider who, either
temporarily or permanently stores or retains the personal data for other person by using a
personal data management system on the Internet. The forms of service of service provider
include Infrastructure-as-a-Service (laaS), Platform-as-a-Service (PaaS), Software-as-a-Service
(SaaS), Data-Storage-as-a-Service (DSaaS), and data management system on Serverless

Computing Service, or Function-as-a-Service (Faa$), etc.
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“Sending or transferring personal data" means sending or transferring personal data by
the sender or transferor of personal data, whether it is through physical means or remotely
through computer systems or networks, to the recipient of personal data. However, it does
not include the transmission and reception of personal data in the form of an intermediary in
data transit between computer systems or networks, or data storage in temporary or
permanent formats that do not allow external individuals to access the aforementioned
personal data, except for the data controller or data processor as the sender of personal data,
or personnel, employees, or contractors of the data controller or data processor of such
personal data. For example, in the case of sending data across international networks or
sending data through the systems of a cloud computing service provider, which does not
involve any individuals other than the data controller or data processor of such personal data,
or personnel, employees, or contractors accessing the personal data due to technical

measures or legal conditions.
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“Policy for personal data protection in the same affiliated business, or in the same
group of undertakings” (Binding Corporate Rules) means a mutually agreed and binding policy
or agreement between the sender or transferor of personal data and the recipient of personal
data. Its purpose is to establish the appropriate safeguards for personal data in the same

affiliated business, or the same group of undertakings.
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“Committee” means the Personal Data Protection Committee.
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“Office” means the Office of the Personal Data Protection Committee.
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Clause 4. The Chairperson of the Committee is responsible for the execution of this
Notification.
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Chapter 1
Policy for personal data protection in cross-border data transfer to a data controller or
data processor in the same affiliated business, or the same group of undertakings,

in order to jointly operate the business or group of undertaking
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Clause 5. The data controller or data processor located in the Kingdom of Thailand
may send or transfer personal data to the recipient of personal data located in a foreign
country and engaging in the same affiliated business, or is in the same group of undertakings,
according to Section 29 of the Personal Data Protection Act B.E. 2562 (2019), if the sender or
transferor of personal data and the recipient of personal data have established a policy for
personal data protection in the same affiliated business, or in the same group of undertakings
(binding corporate rules), in order to jointly operate the business or group of undertaking that

has been reviewed and certified by the Office.
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Clause 6. The data controller or data processor who intends to send or transfer
personal data to a data controller or data processor located in a foreign country that is in the
same affiliated business, or in the same group of undertakings, may propose a policy for the
personal data protection in the same affiliated business, or in the same group of undertakings
(binding corporate rules), in order to jointly operate the business or group of undertaking in
accordance with Clause 5, to be reviewed and certified under this notification. The policy may
be submitted in one of the following methods:

(1) submitting directly to the Office;

(2) submitting by mail to the Office; or

(3) submitting via electronic channels or any other channels as specified by the Office.
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Clause 7. The Office shall review and certify the policy for the personal data protection
in the same affiliated business, or in the same group of undertakings (binding corporate rules),
submitted in accordance with Clause 6 based on the criteria and standards for personal data
protection specified in the law on personal data protection and the relevant subordinate
regulations, and announcements. The review shall assess the content and substance of the

policy for personal data protection, ensuring that it complies with at least the following criteria:
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(1) having legal effectiveness and enforceability of such policy for personal data
protection among a juristic person or natural person in the same affiliated business, or in the
same group of undertakings, including the relevant data processor, sender or transferor of
personal data, and the recipient of personal data in the same affiliated business, or in the
same group of undertakings with the data controller or data processor who are requesting the
Office to review and certify the policy. In this regard, the policy must be in accordance with
the law on personal data protection and must be enforceable among the staff, employees or
any person related to the sender or transferor of personal data and the recipient of personal
data, and the sending or transferring of personal data and receiving of personal data in the
same affiliated business, or in the same group of undertakings;
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(2) having clauses recognizing personal data protection, the rights of the data subject,
and the mechanisms for lodging complaints regarding personal data that has been sent or

transferred to a foreign country; and
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(3) having measures for personal data protection and measures for security in
compliance with the law on personal data protection. The measures for security must be in

compliance with the minimum standards as prescribed by law.
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Chapter 2

Appropriate Safeguards
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Clause 8. In the absent of a decision, regarding the adequacy of the personal data
protection standards of the destination country or international organization that receive the
personal data, by the Committee in accordance with Section 28 of the Personal Data
Protection Act B.E. 2562 (2019), or when there is no policy for personal data protection in
accordance with Clause 5, the data controller or data processor may send or transfer personal
data to a foreign country in exemption to compliance with Section 28, provided that
appropriate safeguards are implemented, which can be enforced by data subject rights and

include legally effective remedies, in accordance with Section 29 paragraph three.
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The appropriate safeguards mentioned in paragraph one may take the following forms:
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(1) Contractual clauses that comply with recognized contractual clauses for sending or
transferring of personal data, which are contractual clauses on personal data protection
concerning the sending or transferring of personal data across borders or international personal
data transfers, as prescribed by the Committee, to be applied to the sender or transferor of
personal data and the recipient of personal data for establishing the responsibilities and

conditions of the contractual parties, ensuring the appropriate safeguards of personal data.
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(2) Certification relating to the collection, use, and disclosure of personal data of the
data controller or data processor, regarding sending or transferring of personal data across
borders or international personal data transfers, ensuring the appropriate safeguards in

accordance with recognized standards.
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(3) Provisions for data protection measures in statutes or agreements that are legally
binding and enforceable between state agencies in Thailand and state agencies of other

countries in cases of cross-border or international transfers of personal data.
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Clause 9. The appropriate safeguards referred to in Clause 8 must, at a minimum,

comply with the following criteria:
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(1) having legal effectiveness and enforceability of the measures of personal data
protection and measures of legal remedies concerning juristic persons or natural persons who
are the sender or transferor of personal data and the recipient of personal data, including the
relevant data processor, regardless of whether they are data controllers or data processors.
These appropriate safeguards must also be in compliance with the law on personal data
protection and must bind staffs, employees, contractors, or anyone involved with the sender
or transferor of personal data and the recipient of personal data.
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(2) having clauses for recognizing personal data protection, the rights of data subjects,
and the mechanisms for lodging complaints regarding personal data that has been sent or

transferred to a foreign country; and
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(3) having measures for personal data protection and measures for security in
compliance with the law on personal data protection. The measures for security must be in

compliance with the minimum standards as prescribed by the law on personal data protection.
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Clause 10. Contractual clauses that comply with the recognized contractual clauses of
sending or transferring of personal data transfer under Clause 8, paragraph two (1) must exhibit
one of the following characteristics:
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(1) the contractual clauses as agreed between the parties must at least include the
content and provisions as follows:
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(a) collection, use, and disclosure of personal data, including the sending or
transferring of personal data to the recipient of personal data must be in compliance with the

law on personal data protection;
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(b) the sender or transferor of personal data and the recipient of personal data
must arrange for measures for security in compliance with the minimum standards as

prescribed by the law on personal data protection;
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(0) in the case where a recipient of personal data is a data processor,
®) EE%U‘ajayjaﬁﬁuuﬂﬁaéfmLﬁ‘U‘J’J‘Ui%ﬂJ o ‘vﬁaL?JmLwﬂsajayjaﬁauuﬂﬁammﬁ’lébw%
Tuumesfdeeloteyadiuyena wasnuingUszasniifdaielouteyadiuyaaatmualividy
1) the recipient of personal data must collect, use, or disclose personal data

strictly according to the instructions of, or on behalf of, the sender or transferor of personal
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data and in accordance with the objectives stipulated by the sender or transferor of personal
data;
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2) the recipient of personal data must promptly contact the sender or transferor
of personal data if the data subject requests to exercise its rights under the law on personal
data protection, unless the sender or transferor of personal data delegates the recipient of

personal data to take further action to the request for exercising rights of data subject on their

behalf;
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GRIIGER maaumammwamamuuma Miawﬂ‘wﬂEmamu‘uﬂﬂaLUumamawlmmmmi Al
G]’J‘Qﬂﬂﬁi/lLUUL%W%@Q%@%@E’JUQQQGIW Tne38n1simanzay G]’]fl,J‘ViaﬂLﬂm‘VlLLaZL\‘lE]ubL“UVIIZ‘\IJﬁQMi@
Touvoyadnypaainun uazSuteyaduyanaazfosdusulumednunisnusofdnieloweya
duyerailefmsfiiumsdsnaraudn

3) the recipient of personal data must return the personal data according to
the contractual clauses to the sender or transferor of personal data or delete or destroy the
personal data, or make it non-identifiable for the data subject, in an appropriate way, in
accordance with the criteria and conditions provided by the sender or transferor of personal
data. The recipient of personal data must confirm this in writing to the sender or transferor of
personal data upon completing these actions; and

@) r}iiust]!@mamuumamawﬁ?ﬂmmmia Lﬁ,JWUamamuumamuﬂgwmmmw
mif{uﬂim%@%aﬁ’muﬂﬁmmQﬂﬁﬂ‘ViiEJIEJ‘LlGU@Hﬁﬁ?ﬂﬂﬁﬂﬁi@EJIN“UMI’]QWEﬂuwﬂﬁuaaﬂﬁmimumm
NIUMRITIIEaBnsan szl

4) the recipient of personal data must notify the sender or transferor of personal
data report on data breach in the manners as prescribed by the law on personal data
protection, without undue delay and within seventy-two hours from the moment of becoming

aware of the breach, as soon as it becomes feasible;

() mzﬁﬁwmauamuummﬂummmmamamumﬂa mwamamumﬂamaum

bR N8 Lumauamuuﬁﬂammgwmm’lmammmmawamamuummmmmmaiawama

mmgﬂﬂamEﬂ,ummmmmmaiamagamuqmaLﬂugﬂauamayjamuqﬂﬂa GUQ@@QLL’%NI@EJIN‘U?WJW
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(d) if the recipient of personal data is a data controller, the recipient of personal
data must notify the sender or transferor of personal data on data breach, in case that the
sender or transferor is the data controller, in the manner as prescribed by the law on personal
data protection, without undue delay and within seventy-two hours from the moment of
becoming aware of the breach, as soon as it becomes feasible, except when the breach is

unlikely to affect the rights and freedoms of individuals; and

() G’T@dﬁmmmngEJ’JSJ’MNﬂQVlmsJLmLﬁ]’lﬁuawaaﬂaﬁwqmaﬁaﬁw%%ﬂLf\]’lsuawaga
! d‘ Yo IS Qlld a a . .
druypraaglasunsdetenungraneniiused@nsnmn (effective legal remedies)

(e) must offer legal remedies to the data subject or ensure that the data subject's

rights are protected and can be enforced through effective legal measures;

(o) Mflomimuvedygrsuiuuresondsudmiunisiraiouveyaviunsuuay (ASEAN
Model Contractual Clauses for Cross Border Data Flows)
(2) contains content in compliance with the ASEAN Model Contractual Clauses for Cross

Border Data Flows; or

(n) ﬁL‘lfammm%aé’zgzgmmigmﬁm%’umﬂau%yjaﬁmqﬂﬂalﬂé’whwiswm (Standard
Contractual Clauses for the Transfer of Personal Data to Third Countries) fieana1ua21uly
Article 46(1) Usznau Article 46(2)(c) wag Article 28(7) vo3ngnune Regulation (EU) 2016/679 w84
a‘VimW‘qIﬁJ (European Union) %38 General Data Protection Regulation (GDPR)

(3) contains the content in compliance with the Standard Contractual Clauses for the
Transfer of Personal Data to Third Countries as issued under Article 46(1), Article 46(2)(c), and
Article 28(7) of Regulation (EU) 2016/679 of the European Union, the General Data Protection
Regulation (GDPR).

¥ & Y o v ¥ K a a % No &
U0 0o HOMIUIDFYYIRTULUUANYD oo (o) Brawntuiudnle wnizlunsdifwaluil
Clause 11. The content of the model contractual clauses as described in Clause 10 (2)

may only be amended under the following circumstances:

(o) WownluisiAuiananizdunetveeiun1seedengmunevsangunenlededu
T dulumunguuneindienisauaseseyadiuyanaLasngiuneduiiiieivewesUsemealve uaz
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(1) where it is to amend the content specifically related to the reference of laws or the
applicable laws, so as to comply with Thai laws on personal data protection and other relevant

laws, as well as this notification;

(o) Wewlalemidunwsuiifienumnemuia

(2) where it is to translate the content into another language with the same meaning;

(o) Wi 01 Dv1anv e Iduuuy Tudaudi i 89184 (relevant module) RFCAITRTY
audutusssvineddaielouveyadiuynnanasiiuteyadiuyana s duduviuesodya

(3) where it is to incorporate content from the model contractual clauses in the
relevant module that pertains to the relationship between the sender or transferor of personal

data and the recipient of personal data, as a part of the agreement;

(@) Wiaidonfagtwiseldinilemanvedyaduuuy Tudunimuaineradenlyvseliila
(optional clause) undudrunilsvosodayg,
(4) where it is to choose whether or not to incorporate content of the optional clause(s)

from the model contractual clauses as part of the agreement;

(@) aunluisiAnvayatun1ANWIN (appendix) YosadparuLuUlivizay
(5) where it is to amend the information in the appendix of the model contractual
clauses as appropriate;

o

(o) ierhilommuredyandunuulddudiuniwedugvovennasiu lnglidnniouds
fuidlonifa LLazlajﬁmaﬂiwwiaaw%LLazLeﬁmwmaaLﬁ?ﬁ%aﬂ%aagaﬁauyﬂﬂamﬂlﬂﬂd’]Lau

(6) where it is to include content from the model contractual clauses as a part of
another contract or agreement, without conflicting with the original content, and without
affecting the rights and freedoms of the data subject more than originally; or

(o) Wieiaindonidesdulure Hryeyn ﬁ?@lﬂ'mﬁmLﬁmm’lmiﬂﬂiﬁjyuﬂia\i%ayjamuuﬂﬂa
fumnzau Taglddandoudstuidenifn uarldfinansenudedniuaziainmueaaivesvoya
dnyprauntunIuiy

(7) where it is to add other content to the agreement or to add suitable data protection
measures, without conflicting with the original content, and without affecting the rights and

freedoms of the data subject more than originally.
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Clause 12. The content of the standard contractual clauses under Clause 10(3) may

only be amended in the following circumstances:

(o) ieunludfisifumioviamedniiisesiunmsddngmnevdongmneilydiy 19
LﬁulﬂmﬁmmwmSﬂﬁ’gUﬂﬁélmﬂim%@gaﬁwqﬂﬂaLLaZﬂgumsJﬁ'uﬁLﬁlm“ajawawizmﬁlm AR
Uzt

(1) where it is to amend the content specifically related to the reference of laws or the
applicable laws, so as to comply with Thai laws on personal data protection and other relevant

laws, as well as this notification;

(o) oL Uatlon i dun1e1 D UL ULRL

(2) where it is to translate the content into another language with the same meaning;

(en) LﬁaﬁﬂLﬁ@ﬁﬂﬂﬁﬂ%@ﬁ@mwuwmigﬂu Tudiieaves (relevant module) auguuuy
audutusssvinedaielouveyadiuyananasisuteyadiuyana s duduvisuesodya

(3) where it is to incorporate content from the standard contractual clauses into the
relevant module that pertains to the relationship between the sender or transferor of personal

data and the recipient of personal data, as a part of the agreement;

(@) siaunluisiAnvayatun1ANWIN (appendix) Yoseadnyaansg1u Winingay
(4) where it is to amend the information in the appendix of the standard contractual
clauses as appropriate;

LY

(@) Wodnlomauvedyguinsgiulldudiuniwesdygyvsevennasdu lnglidanse

AR}
[ 1 (% ,

waiuitlonuay uwayliiinansenusednsuaziaianvedanvasueyadiuyarauIniunIniy

(5) where it is to include content from the standard contractual clauses as a part of
another contract or agreement, without conflicting with the original content, and without
affecting the rights and freedoms of the data subject more than originally; or

(% (%

(o) WoLi ALl e 0sd uluvedyy) MTalilaliuANNINTNITANATEIVBYAFIUYAAR

v v

Mwugay lnglidansaudaiuileniiy wagliinansenunednsuaziain1nyou1vedveya

dryprauntunILiy
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(6) where it is to add other content to the agreement or to add suitable data protection
measures, without conflicting with the original content, and without affecting the rights and
freedoms of the data subject more than originally.

(% (%

78 om TN NUHELNT VoY ALAEI1UaTIEEAURIYD “zgigﬂﬁuuwmm%a @0 (b) Way
e ”zgzyﬂmmg’mmm%a o0 (o) duiuledvesdinanunie

Clause 13. The Office shall publish information and details of the model contractual
clauses under Clause 10(2) and the standard contractual clauses under Clause 10(3) through
its website.

98 o NNI3UTOT (certification) \ABafunsAUTIUTIY Ty LLazLTJﬂLmﬂﬂTayjaﬁauuﬁﬂa%ﬂ
fimuRuvayaduyARavielsztanateyaduyana ludwiiieatumsdwdeloureyadiuyana
PAUNTULAY ‘1/1%@ﬂW3ﬁﬁﬂgaiau%ayjadauuﬂﬂaiwdN'thzL‘vm iﬂﬁmmmiﬁymmm%@yjad’muﬂﬂa
flunzay (appropriate safeguards) IfﬂEJLﬂuwmummg’mﬁLﬁuﬁaauﬁ'u AUTE & I3IAABN (o)
Thdulunaiiaaenssunistivue

Clause 14. Certification related to the collection, use, and disclosure of personal data
of data controller or data processor, in the context of cross-border transfer or international
transfer of personal data, certifying that appropriate safeguards, as per the recognized

standards under Clause 8, paragraph two, (2), shall be determined by the Committee.

Usend U ... WA .

Given on ...
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The Chairperson of the Personal Data Protection Committee





